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August 5, 2025 
 
David Fish, ExecuƟve Director, Legal and Regulatory Services 
Department of Labor and Workforce Development 
PO Box 110, 13th Floor, Trenton, NJ 08625-0110 
Fax: (609) 292-8246 
Email: David.Fish@dol.nj.gov 

 
RE: Comments on Proposed New Rules N.J.A.C. 12:11, Proposal Number PRN 2025-051 
 
On behalf of the members of the intermodal trucking community at the Port of New York and 
New Jersey, I am wriƟng to express strong opposiƟon to Proposed New Rules N.J.A.C. 12:11. 
The Department’s proposal seeks to permanently impose a highly subjecƟve, overly restricƟve 
interpretaƟon of the ABC test. 
 
As the President of the AssociaƟon of Bi-State Motor Carriers, I represent trucking companies 
that move freight through The Port of NY & NJ, the busiest port on the East Coast—a disƟncƟon 
that’s now in jeopardy because of these proposed rules. Depending on the Ɵme of year, up to 
77% of our driver workforce is composed of self-employed owner-operators, and regulaƟons 
seek to unfairly limit or even eliminate independent contractors would spell disaster for our port. 
 
I urge the New Jersey Department of Labor to rescind this proposal in its enƟrety. 
Proceeding down this regulatory path will not only hurt the intermodal trucking sector in New 
Jersey, it will paralyze the regional supply chain, unleashing far-reaching consequences on the 
financial well-being, health and safety of residents in the State of New Jersey and beyond. 
 
Previous aƩempts to enshrine the Labor Department’s narrow applicaƟon of the ABC test have 
been soundly rejected by the state legislature. This new rulemaking, spearheaded by the 
appointed Labor Commissioner, ignores that opposiƟon and bypasses the authority of our 
state’s elected legislaƟve representaƟves. More than a dozen state legislators have publicly 
expressed bi-parƟsan concerns, including a warning that the proposal “departs from exisƟng 
statute and case law controlling worker classificaƟon.” Labor law aƩorneys also concluded that 
this proposal would eliminate the ability for New Jerseyans to work as independent contractors.  
 
FUNDAMENTAL OBJECTIONS TO THE PROPOSED RULES 
One thing I want to make perfectly clear on behalf of the motor carriers I represent: We do not in 
any way condone worker misclassificaƟon, and we support enforcement and accountability for 
businesses that act in bad faith to commit wage theŌ.  
 



 

 

Our primary issue with the proposed rules is that they purportedly aim to protect workers against 
misclassificaƟon, but in reality, they forcibly misclassify legiƟmately self-employed individuals 
against their will, causing irreparable harm to the livelihoods of an esƟmated 1.7 million New 
Jerseyans.  
 
The New Jersey Department of Labor’s current policies center on an archaic ABC classificaƟon 
test that has been proven to eliminate jobs. The evaluaƟon criteria used by the NJDOL and the 
arbitrary manner in which they are applied has resulted in confusion and a lack of clarity, 
allowing for an unlimited number of unspecified factors to determine employee status. This 
makes it nearly impossible for business owners who work with independent contractors to know 
with any certainty if they are in compliance, as they are forced to navigate a labyrinth of 
subjecƟvity created by these rules. The narrow applicaƟon of the ABC test adopted by the 
current Labor Department does not allow for the existence of properly classified independent 
contractors, parƟcularly as it pertains to the trucking industry.  Relying heavily on a standard that 
harks back to the 1930s, New Jersey’s labor law has not kept pace with the needs of modern-
day workers. 
 
The rule proposal is also unreasonable and dangerous, especially the asserƟon under the A 
prong that merely expecƟng a worker to comply with any law indicates an employer/employee 
relaƟonship. ExpecƟng someone to be a law-abiding ciƟzen isn’t control—it’s common-sense. 
This illogical applicaƟon of the A-prong would disincenƟvize compliance with basic laws and 
safety regulaƟons that serve the common good, such as wearing a seatbelt or stopping for red 
lights, puƫng all New Jerseyans at risk. 
 
The Ɵming of this proposal is ill-advised: With just a few months leŌ in Governor Murphy’s 
tenure, this eleventh-hour aƩempt to codify the Labor Department’s unreasonable, widely 
contested applicaƟon of labor law appears arbitrary and capricious. These changes will only 
lead to more uncertainty for independent contractors and the businesses that work with them, 
regardless of who assumes control of the Governor’s office in 2026. The incoming 
AdministraƟon’s perspecƟve may not align with this new rulemaking, leading to “policy whiplash” 
for New Jersey’s independent contractors.  
 
The proposal also fails to account for important changes happening on the federal level, where 
several key legislaƟve proposals are receiving acƟon in Congress and stand poised to impact 
independent contractors naƟonwide.  Now is not the Ɵme for New Jersey to implement 
unnecessary rule updates that would conflict with Federal law and inevitably lead to protracted 
legal baƩles that could prove expensive for our state.  
 
In addiƟon to these fundamental objecƟons, there is much to be concerned about with the 
proposed new rules, starƟng with the MisclassificaƟon Task Force Report upon which the Labor 
Department’s policies have been based under Governor Murphy. 
 
THE NJ MISCLASSIFICATION TASK FORCE REPORT 
The New Jersey Department of Labor has made no secret of the fact that the 2019 Report of 
Governor Murphy’s Task Force on Employee MisclassificaƟon was used as the basis for labor 
and misclassificaƟon policy reforms enacted under this AdministraƟon.   
 
Unfortunately, that’s where the transparency stops. 



 

 

 
The report does not contain specific details of who the members of Governor Murphy’s 
MisclassificaƟon Task Force were, nor does it indicate who authored the Report. It lists the 
parƟcipants in generic terms: three unnamed representaƟves from the Labor Department, three 
from the Treasury Department, and one each from the Department of Law and Public Safety, 
the Department of Agriculture, the Department of Banking and Insurance, the Department of 
Human Services, the Department of TransportaƟon, and the Economic Development Authority. 
The independent contractors and businesses in New Jersey that have been most deeply 
impacted by the report and its recommendaƟons deserve to know exactly who took part in the 
Task Force, as it is the foundaƟon upon which the Murphy AdministraƟon’s labor policies have 
been built.  
 
According to a May 7, 2021 press release from the New Jersey Treasury Department boasƟng of new 
misclassificaƟon policies, “Treasury had robust representaƟon on the Governor’s Task Force, established 
in May 2018 through ExecuƟve Order No. 25, with parƟcipaƟng members from its divisions of TaxaƟon, 
Purchase and Property, Revenue and Enterprise Services, and Property Management and ConstrucƟon.”   
 
This robust representaƟon by Treasury staffers who do not have direct knowledge of the 
moƟvaƟons of the independent contractor workforce may well explain why so much of the 2019 
Task Force report gets it wrong. It also begs the quesƟon: Was the Task Force truly focused on 
protecƟng workers, or was it influenced by the need to generate revenues for the cash-strapped 
State of New Jersey? 
 
The press release from the Treasury repeats staƟsƟcs from the 2019 MisclassificaƟon Task 
Force report that were grossly misinterpreted by someone who perhaps doesn’t understand how 
to read and interpret data correctly, or worse, who purposely misrepresented the data to jusƟfy a 
preferred narraƟve that was not otherwise provable.  
 
The release perpetuates the easily debunked claim that misclassificaƟon “has increased by 
approximately 40 percent in the last 10 years” (i.e. 2011-2021). This statement stems from an 
inaccurate citaƟon culled from the 2019 Task Force report that made the same erroneous claim 
about the years 2009-2019, based on a misconstrued data point from a study that was reported 
on in the Harvard Business Review. The Harvard arƟcle cited a NaƟonal Bureau of Economic 
Research study that tracked the pace of growth of Independent ContracƟng from 2005 to 2015. 
This data had nothing to do with misclassificaƟon, despite repeated aƩempts to declare 
otherwise.  
 
The Treasury Department also jusƟfied a number of 2021 policy changes based upon “a 2019 report by 
the Stockton University William J. Hughes Center for Public Policy,” which contains citaƟons that 
misconstrue data from the very same sources cited by the Task Force Report.  
 
The release went on to make declaraƟve statements about the amount of lost income and revenues that 
allegedly resulted from misclassificaƟon, which was again based upon the Hughes Center study. These 
figures were presented as factual, ignoring the clear warnings from that study’s authors, who advised in 
their 2019 update: “Making an esƟmate of lost income taxes from workers who by their nature are 
difficult to track becomes even more arbitrary than earlier esƟmates. Because of that difficulty, policy 
makers are urged to use cauƟon and acknowledge the uncertainty of these esƟmates when ciƟng 
them.”  (page 12, Underground ConstrucƟon Economy in NJ 2019) 



 

 

 
Unfortunately, the New Jersey Treasury Department made no such acknowledgement in its 
announcement about the policies that were created and implemented based on the study’s wildly 
arbitrary esƟmates. Instead, they again said that the acƟons taken by the Treasury Department were 
“based on recommendaƟons from the Task Force’s report”—a report riddled with bogus informaƟon 
that the New Jersey Treasury Department, by its own admission, was instrumental in creaƟng. 
 
That doesn’t sound like an endeavor designed to protect independent contractors. It sounds like 
an effort to advance a pre-determined viewpoint, exaggeraƟng the amount of misclassificaƟon. 
 
It’s also worth noƟng that the Hughes Center research cited by the Treasury and the 
MisclassificaƟon Task Force was funded by a group of New Jersey-based labor unions—the 
Bricklayers and Allied CraŌworkers Labor Management CommiƩee of New Jersey, the 
Carpenter Contractor Trust, Associated ConstrucƟon Contractors of New Jersey, and Masonry 
Contractors of New Jersey—groups that have consistently supported policies that restrict the 
ability of a worker to be classified as an Independent contractor.  
 
NO RECORDS AVAILABLE OF PUBLIC HEARINGS HELD 
The MisclassificaƟon Task Force was required to hold public hearings to obtain feedback from 
independent contractors, but there are no publicly available transcripts or detailed 
documentaƟon from any of the hearings upon which the Task Force report was based. This 
disturbing lack of transparency and concealment of key informaƟon gathered by Governor 
Murphy’s MisclassificaƟon Task Force warrants further scruƟny. 
 
According to the 2019 MisclassificaƟon Task Force Report, the Task Force held its first meeƟng 
on August 8, 2018, a second meeƟng on September 18, 2018, and a final meeƟng on January 
28, 2019.  
 
Other than the menƟon of these meeƟngs in the Task Force report, I have not been able to find 
any publicly posted record of who aƩended these meeƟngs, and no specific details about what 
took place. It’s also not clear if advance noƟce of these meeƟngs was made publicly available. 
 
Archived calendars lisƟng all LegislaƟve AcƟvity, including Hearings, MeeƟngs, and VoƟng Sessions are 
posted at hƩps://www.njleg.state.nj.us/legislaƟve-calendar daƟng back from January 6, 1997 to present, 
but there are no lisƟngs advising of the dates and Ɵmes of Task Force meeƟngs on any of the calendars 
from that Ɵme period. 
 
The report’s omission of this informaƟon is unseƩling, but the lack of transparency doesn’t stop 
there.  The Task Force report also states that “three public forums were held to give 
stakeholders an opportunity to address the issue of misclassificaƟon.” According to the report, 
forums were held in AtlanƟc City (Oct. 2, 2018), Newark (December 5, 2018), and New 
Brunswick (January 17, 2019) “to hear from employees, employers, subject maƩer experts, and 
others affected by misclassificaƟon.”   
 
Again, it’s not clear what steps were taken to inform members of the public about these forums, 
and how the informaƟon was disseminated to ensure diverse parƟcipaƟon. I checked mulƟple 
issues of the LegislaƟve Calendar archives and there are no records of any noƟces on the 
Calendars leading up to the meeƟng dates—no informaƟon listed on where and what Ɵme they 



 

 

were held, or how to aƩend and provide input, as is typically done for public hearings of this 
nature. 

 
Using a search engine, I was eventually able to find flyers for 
two of the forums, but it is unclear how this informaƟon was 
distributed. The flyer for the third and final forum, which was 
held in the New Brunswick City Council Chambers, said 
“Space is limited” and, unlike other public hearings hosted by 
State agencies, required advance registraƟon through a third-
party, non-governmental website.  
 
I also checked Wayback Machine, a site that archives internet 
webpages, to see if a public noƟce for these forums appeared on 
the New Jersey Department of Labor website. The site currently has 
6,630 archived screenshots available from the Department’s 
website, daƟng from March 12, 2002 to July 28,2025. I reviewed 
snapshots from mulƟple days leading up to each of the Task Force 
meeƟngs and the “public forum” meeƟngs, and found no record of 
any noƟces listed on the Labor Department’s home page or under 

Public NoƟces, nor were they promoted in the Department’s Press Releases archive. (see screenshots) 
 

NJDOL Press Releases 2018 

 
 



 

 

November 22, 2018 NJDOL Public NoƟces

 
 

 
January 10, 2019 NJDOL Public NoƟces 

 
 



 

 

The New Jersey Legislature website also has decades worth of Public Hearing Transcripts archived and 
posted daƟng from 1996 through 2025, with links to transcripts and appendices from hundreds of 
Commissions and Task Force meeƟngs. Yet the MisclassificaƟon Task Force is not listed anywhere on the 
pages lisƟng meeƟngs held in 2018 and 2019, and no transcripts are available from any of the meeƟngs 
or public forums held by the MisclassificaƟon Task Force (see screenshots from the State Legislature’s 
website below). 
 

  
 
The MisclassificaƟon Task Force report also stated that “more than 200 people aƩended these 
hearings.” Of that number, the report says, “more than 40 people tesƟfied about their 
experiences with misclassificaƟon.”  
 
According to the American AcƟon Forum, there are an esƟmated 1.7 million Independent Contractors in 
the State of New Jersey. “More than 40 people” is not anything close to a representaƟve sample of 
experiences and perspecƟves, and yet, this is amount of informaƟon the MisclassificaƟon Task Force 
based its statewide policy recommendaƟons upon?    
 
Even if every single one of the “more than 40 people” were independent contractors, that would sƟll 
consƟtute a sample size equal to 0.0024117647--staƟsƟcally ZERO PERCENT of New Jersey’s 
independent contractors. We do know, based on a handful of quotes included in the report, that 
tesƟmony was provided by labor union representaƟves and union-affiliated organizaƟons, but the 
amount of independent contractor input considered by the Task Force appears to be minimal at best. 
 
It’s clear that the 2019 MisclassificaƟon Task Force did not base its conclusions and subsequent 
recommendaƟons on well-informed discussions with those who stood to be impacted the most by their 
policies. Given these facts, the validity and relevance of the enƟre Task Force report must be called into 
quesƟon, including the recommendaƟons which became the basis for labor policy under the Murphy 
AdministraƟon.  The Department’s failure to conduct sufficient outreach to the independent contractor 
community also represents a disservice to the state legislators who trusted the validity of the Task Force 



 

 

Report, and voted in good faith to enact policies that, in reality, were not the product of balanced and 
informed discussions with their consƟtuency. 
 
As such, I am requesƟng that all policies and laws that were enacted based on the 2019 
Task Force Report be placed under immediate review by independent counsel, preferably 
the U.S. AƩorney, to assess the consequences and potenƟal damage that may have resulted 
from a report issued under such dubious circumstances.  
 
Recently, state legislators on both sides of the aisle have expressed concern over this rule 
proposal, urging the Labor Commissioner to seek out the perspecƟve of independent 
contractors. Given the apparent lack of public noƟficaƟon, outreach, and inclusion that occurred 
during the Task Force’s informaƟon-gathering process, these concerns are clearly well-founded. 
 
WHO DID THE TASK FORCE LISTEN TO, IF NOT INDEPENDENT CONTRACTORS? 
By failing to make transcripts from the hearings available to the public, the Task Force 
concealed who provided the tesƟmony that informed its policy-making recommendaƟons, 
making it impossible to verify the accuracy and truthfulness of the tesƟmony provided, and 
whether the informaƟon put forth was based on current, factual data rather than outdated 
studies misinterpreted in a manner designed to exaggerate the prevalence of misclassificaƟon 
in our state. 
 
The Task Force’s characterizaƟon that these hearings were all “public” is also incorrect. The 
Task Force Report states “the first hearing was held at the Interstate Labor and Standards 
AssociaƟon (ILSA) Conference in AtlanƟc City,” where discussion was focused “primarily in the 
construcƟon industry.”  
 

 



 

 

In fact, aƩendance at this conference was not free and open to the public, but rather, it was 
a Ɵcketed event where the price of admission was $225 per person, not including a hotel 
room fee of $79 per night (plus tax and fees, see below).  According to the flyer promoƟng the 
conference, “The anƟcipated aƩendees at the conference will be representaƟves from the 
construcƟon industry, government agencies, reinvestment authoriƟes, school construcƟon 
faciliƟes and economic development agencies.” No menƟon of the inclusion of independent 
contractors. 
 

 



 

 

According to the agenda for the conference (see captures below), speakers who presented opening 
remarks included Governor Phil Murphy, Labor Commissioner Robert Asaro-Angelo, and Assistant Labor 
Commissioner John Monahan, who all received equal billing with labor union representaƟve William 
Mullen, the President of the NJ Building & ConstrucƟon Trades.  
 
The Worker MisclassificaƟon Panel (held on October 3, 2018, not October 2 as stated in the 
report) was composed of three Labor Department representaƟves who cover Wage and Hour 
Compliance; the panel that followed aŌer the break included yet another labor union 
representaƟve, MaƩhew Capece of the Carpenters and Joiners. Independent contractor 
representaƟves are not listed as parƟcipants on any of the panels, and it does not appear that 
any aƩempt was made to include their perspecƟve in the discussions. 
 
 

 



 

 

As with the other meeƟngs hosted by the MisclassificaƟon Task Force, there is no transcript 
available of this first “public” hearing, nor any indicaƟon that independent contractors were 
afforded equal opportunity to parƟcipate and provide balanced feedback at this Ɵcketed event.  
 
In addiƟon to the apparent lack of balance on the panels, the fees required to parƟcipate in this 
hearing represent a barrier to entry for economically disadvantaged New Jerseyans who would 
have otherwise wanted to parƟcipate in the dialogue on this issue. This also contradicts 
Governor Murphy’s own ExecuƟve Order No. 25, which stated that his intenƟon in establishing 
the Task Force was to “promote fairness” and “fight against discriminaƟon.” CiƟzens should not 
have to pay hundreds of dollars to have their voices heard, and I urge the Labor Department to 
disconƟnue this discriminatory, exclusionary pracƟce for any future hearings.  
 
According to the Task Force report, “The second and third forums were held in Newark and New 
Brunswick, respecƟvely, where the Task Force heard from employees, employers, subject 
maƩer experts, and other interested parƟes”.  The State of New Jersey has not released full 
details about who the Task Force heard from at these forums, what was shared, and how the 
informaƟon provided influenced the final recommendaƟons, so the amount of parƟcipaƟon from 
properly classified independent contractors—who by all accounts are the majority of 
independent contractors—is  impossible to establish, if there was any representaƟon at all. 
 
GIVING INDEPENDENT CONTRACTORS A SEAT AT THE TABLE 
I’m oŌen asked, “Why is the State of New Jersey doing this to us?” Proponents of freelance 
busƟng policies that seek to strictly limit or (as is the case with the currently proposed 
rulemaking) outright eliminate the ability to work as an independent contractor claim the goal is 
to protect workers and preserve the ability to join a union--yet there is nothing under current 
New Jersey labor law stopping anyone from seeking work as an employee and joining a union if 
that is their choice.   
 
If the Task Force had made an effort to seek out input from even a fracƟon of the 1.7 million 
independent contractors happily working in the State of New Jersey its members would have 
heard the truth: independent contractors prefer self-employment. Independent contractors prefer 
the autonomy, flexibility, and higher earning power that goes along with being one’s own boss. 
Studies show that workers who funcƟon as independent contractors are overwhelmingly doing 
so of their own voliƟon, and have no desire to become an employee.  
 
According to the U.S. Bureau of Labor StaƟsƟcs, 80% of independent contractors prefer self-
employment, and less than 9% would switch to an employee job if given the opportunity.  This finding is 
corroborated by feedback received from a recent Bi-State poll, where motor carrier companies said their 
owner operator drivers exhibit no desire to become company drivers, even when offered generous 
compensaƟon and benefits packages and other incenƟves.   
 
During my comments at the June 23, 2025 public hearing, I urged the Labor Department to 
listen to independent contractors, who overwhelmingly oppose these proposed rules in favor of 
common-sense, modern-day labor policy that allows them the freedom to choose the way they 
earn living. HosƟng public hearings and soliciƟng input is meaningless if the Department of 
Labor intends to suppress or otherwise disregard the voices of the workers most impacted by 
this proposal.  
 



 

 

LABOR UNION INVOLVEMENT IN POLICIES THAT LIMIT INDEPENDENT 
CONTRACTORS 
As noted above, there are no transcripts or detailed informaƟon on who aƩended the “public 
hearings” hosted by Governor Murphy’s MisclassificaƟon Task Force.   
 
However, I did locate a copy of tesƟmony that was presented to the New Jersey 
MisclassificaƟon Task Force in Newark on December 8, 2018 by M. Patricia Smith, senior 
counsel for the NaƟonal Employment Law Project (NELP), a self-described “naƟonal legal, 
research and policy organizaƟon.” Her comments cited data from in-house studies compiled by 
NELP, some of which is based on employment data that was gathered more than 30 years ago, 
when New Jersey’s workforce looked very different than it does today.  These NELP studies are 
referenced several Ɵmes in the Task Force’s 2019 report, and the six recommendaƟons made 
by Ms. Smith in her tesƟmony were all incorporated (in some cases, verbaƟm) into the final 
report. 
 
In Ms. Smith’s tesƟmony she stated: “Transparency is important especially when the 
government begins new iniƟaƟves. Both the public and the state must be able to assess the 
success of new iniƟaƟves. In addiƟon, transparency allows for criƟcal review of acƟons taken 
and possible correcƟons or new acƟons if the results are not as expected.”  
 
On this specific point she and I agree, so in the interests of transparency, it’s important to point out that 
NELP has deep Ɵes to union labor organizaƟons, and has been described as ”working hand-in-glove on 
labor union legislaƟve iniƟaƟves.” In fact, NELP has received funding from the Bricklayers Union, the AFL-
CIO, the Service Employees InternaƟonal Union, the United Auto Workers, United Steelworkers, the 
Carpenters Union, and the California Nurses AssociaƟon—groups that have repeatedly pushed for the 
advancement of policies that restrict independent contractors.   
 
Another forum parƟcipant quoted in the Task Force report is Richard Tolson, Director of the 
Bricklayers & Allied CraŌs New Jersey (BACNJ) labor union. 
 
Given the lack of full transparency on who else provided tesƟmony to the Task Force, it’s 
impossible to ascertain if the input provided at the public forums was balanced and unbiased. 
While there are references to “several misclassified independent contractors” providing 
tesƟmony, it’s unclear if the misclassificaƟon status of these contractors was confirmed by an 
audit or if that characterizaƟon was assumed by the Task Force itself.  There’s also no indicaƟon 
that any tesƟmony from properly classified independent contractors—again, by all accounts, 
majority of independent contractors—was given any consideraƟon by the Task Force.  
 
According to the Task Force report, “The Task Force met a third Ɵme, in Trenton, on January 28, 
2019, at which Ɵme it discussed the informaƟon gathered to date at both the public forums and 
prior Task Force meeƟngs, and the recommendaƟons stated herein.”  Again, no transcripts, 
meeƟng minutes, or detailed informaƟon on who aƩended these meeƟngs or what was said 
have been made available. The Task Force report stated that “several stakeholders submiƩed 
wriƩen tesƟmony,” but copies of that wriƩen tesƟmony have not been posted or made publicly 
available. 
 
So much for transparency.  
 



 

 

If properly classified independent contractors had been given an opportunity to share their 
perspecƟves with the Task Force, the recommendaƟons might not have been skewed so heavily 
against self-employment.   
 
When independent contractors are given the chance to speak for themselves, the conversaƟon 
sounds very different. 
 
At the Labor Department’s public hearing held on June 23, 2025, the number of speakers 
tesƟfying in opposiƟon to the proposed rulemaking outnumbered its supporters by about 3 to 1. 
The minority who spoke in support of the rule were nearly all labor union representaƟves, yet 
two of these union-affiliated speakers (Bernard Corrigan, President of IBEW Local 102 and Eric 
Richard of the AFL-CIO) stated this “is not a union or non-union issue.”   
 
As someone who was raised in a proud union household (IBEW and UFT-NY), I support the 
rights of employees who wish to unionize, and I agree this should not be a union vs. non-union 
issue. Nevertheless, it’s difficult to ignore the disparity of influence and involvement afforded to 
union representaƟves as it pertains to craŌing labor policy in New Jersey. 
 
In 2019, when the New Jersey Legislature aƩempted to pass a bill that was nearly idenƟcal to 
the anƟ-independent contractor law from California (Assembly Bill 5), the prime sponsor was 
then-Senate President Stephen Sweeney, general vice president of the InternaƟonal AssociaƟon 
of Bridge, Structural, Ornamental and Reinforcing Iron Workers union. Other prime sponsors of 
legislaƟon that has targeted industries that work with independent contractors include: Senator 
Troy Singleton, a member of the Northeast Regional Council of Carpenters (a regional branch of 
the United Brotherhood of Carpenters and Joiners of America (UBC);  Assemblyman Wayne 
DeAngelo, the President/Business Manager for the Local 269 IBEW; and Assemblyman 
Anthony Verrelli, a union organizer and longƟme member of the UBC. 
 
It's understandable that these legislators take an interest in policies and legislaƟon that 
advances worker protecƟons, but that advocacy must extend to protecƟng the rights of all 
workers, union and non-union alike. 
 
POTENTIAL CONSEQUENCES OF THE PROPOSED RULE 
AƩorneys who are experts in the field of labor law have analyzed the Labor Department’s 
proposal, and they warn of the dire consequences that will ensue if the Department’s 
interpretaƟon of the ABC Test is codified.  
 
According to aƩorney Richard Reibstein of Troutman Pepper Locke, the rule proposal “almost enƟrely 
eviscerates any chance for most ICs and companies using their services from establishing the workers’ IC 
status.” 
 
AƩorneys Kelly L. McNaughton and Adam Busler of Fox Rothschild’s Labor and Employment Department 
said “the proposed regulaƟons codify the DOL’s disdain for independent contractors in the State of New 
Jersey.”   
 
The Mercatus Center at George Mason University studied the impact of similar rules that were enacted 
in other states, and found that ALL types of employment took a hit. “When states adopt an ABC test,” 
Mercatus reported, “W-2 employment falls by 4.7%, self-employment drops by 6.4%, and overall 



 

 

employment declines by 4.8% compared to states using a common-law standard.”  They released 
another study this week that demonstrated the negaƟve impact that the ABC Test has already had on 
New Jersey: their data showed that “in New Jersey the current ABC test has already caused 
decreases in employment across the board: 

• a 3.81% decrease in W-2 employment (contrary to the goals of New Jersey 
policymakers) 

• a 10.08% decrease in self-employment 
• a 3.95% decrease in overall employment” 

 
Simply put: the Labor Department’s proposed rule will destroy jobs and cause irreparable harm 
to workers, businesses, and everyone in the State of New Jersey who relies upon independent 
contractors. 
 
IMPACT ON THE PORT TRUCKING INDUSTRY,  SUPPLY CHAIN, AND OUR 
STATE’S ECONOMY 
There is no quesƟon that if enacted, the proposed rule will have a  devastaƟng impact on the 
Intermodal Trucking Industry that serves the Port of NY & NJ, which will in turn cause 
widespread disrupƟon of our region’s supply chain and irreparable harm to our economy.   
 
There are 18,508 drivers acƟvely working at the Port of NY & NJ (Source: April 2025 data from 
the Port Authority of NY & NJ, SeaLink RegistraƟon Database).  Some 12,358 of these drivers 
are independent owner-operators.  
 
We cannot keep the supply chain moving with only one-third of our total driver workforce, 
especially given the restricƟons imposed by federally mandated Hours of Service limitaƟons. 
 
When you consider the number of owner-operator drivers based in New Jersey, the numbers 
are even worse: of the 11,062 acƟve drivers based in New Jersey as of April 2025, 75% (8,307) 
are owner-operator drivers working with two or more companies.  
 
If New Jersey eliminates the ability for drayage drivers to work as independent owner operators, 
it will wipe out the careers of three-quarters of the New Jersey-based truckers who transport 
freight at our port. 
 

 

NJ-Based Port Driver Workforce

COMPANY DRIVERS OWNER OPERATORS



 

 

According to the June 2023 Economic Impact Study prepared by the North Jersey TransportaƟon 
Planning Authority in collaboraƟon with the Shipping AssociaƟon of New York & New Jersey, the Port 
Industry generates closer to $135.3 billion in business acƟvity in our region, over $47.2 billion in personal 
income, and nearly $15.7 billion in federal, state and local tax revenues.  The State of New Jersey 
receives the vast majority of those revenues: over $13 billion in federal, state and local tax revenues. 
These revenues would be jeopardized if the supply chain is disrupted by the Labor Department’s forcible 
misclassificaƟon of owner-operators. 
 
Thousands of jobs supported by the Port Industry would also be impacted, according to the 
2023 study: nearly 225,000 direct jobs and close to half a million total jobs in New Jersey alone. 
 
Put simply: the Labor Department’s proposal would cripple our trucking capacity at the port, 
resulƟng in major supply chain disrupƟons. In a recent survey, New Jersey motor carriers 
reported that their owner-operator drivers would rather relocate or leave the industry altogether 
than give up the autonomy they enjoy from being self-employed. Motor carriers also said that 
they rarely find an owner-operator who is willing to sell their truck and transiƟon to an employee. 
 
To be clear, truck drivers can be employees if that’s what they choose. Some companies 
operate exclusively with full-Ɵme employee drivers, while others work mostly with owner-
operators, and the vast majority work with both. 
 
If implemented, these rules will impede the delivery of popular consumer goods such as 
electronics, cars, clothing, coffee, wine and spirits, and furniture.  
 
But that’s not the worst of it. 
 
Slashing our driver workforce to a mere fracƟon of what it is now will slow the transport of 
perishable foods to the point of spoilage, and there WILL be shortages of criƟcal, life-saving 
supplies and essenƟal components sourced from overseas, including: 
 

 the acƟve ingredients for over 90% of the generic medicaƟons sold in the United States; 
 ingredients essenƟal for manufacturing anƟbioƟcs, chemotherapy drugs, penicillin, blood 

pressure meds, and anƟ-depressants for treaƟng mental illness;  
 personal protecƟve equipment, needles, syringes, surgical instruments, and diagnosƟc machines 

used in hospitals and doctor’s offices that are essenƟal for life-saving medical care;  
 gluten-free grains and other specialized products for those with food-reacƟve health issues; 
 packaging for infant formula, over-the-counter medicaƟons, cleaning supplies, personal care 

products, and thousands of other goods; 
 criƟcal minerals for energy technologies, aerospace, naƟonal defense tech, and baƩery power.  

 
The drayage trucking community’s ability to move exports will also suffer, hurƟng New Jersey-
based businesses that support our state’s economy with jobs and tax revenues, driving them 
away to more business-friendly states.  
 
The consequences would also be a gut punch to consumers. The cost of transporƟng 
goods will skyrocket, and prices for everything will increase—crushing residents who are 



 

 

already crying out for relief from New Jersey’s high cost of living, soaring property taxes, and 
skyrockeƟng uƟlity and insurance rates.  
 
FEEDBACK DIRECTLY FROM THE NEW JERSEY TRUCKING COMMUNITY 
When I spoke at the Department of Labor’s public hearing on the proposed rule on June 23, 
2025, I urged the Department to listen to New Jersey’s Independent contractors and businesses 
owners who overwhelmingly oppose these new rules in favor of common-sense, modern-day 
labor policy. 
 
Here are quotes from a recent poll of Bi-State Motor Carrier members on how the eliminaƟon of 
owner-operator drivers would impact their ability to move freight at the Port of NY & NJ: 
 
If Independent Owner Operators (O/Os) are eliminated under the proposed ABC rule, the 
drayage capacity at the Port of NY & NJ will be devastated overnight. With up to 77% of the port 
trucking workforce classified as O/Os, this isn’t just a labor shiŌ—it’s a systemic collapse in 
the making.  
 
From my 25 years of experience in logisƟcs and drayage dispatch, I can say without hesitaƟon 
that the immediate impact would be a minimum 50% reducƟon in available drivers. The ripple 
effects would include skyrockeƟng rates, freight delays, severe chassis shortages, yard 
congesƟon, and an overwhelming strain on the limited pool of company drivers. Small 
and mid-sized carriers will struggle to survive, and larger carriers will not have the flexibility to 
absorb the volume. The O/O model is not only essenƟal for capacity—it’s a backbone of 
the port’s responsiveness and efficiency. These are skilled professionals who have invested 
in their own equipment, know the port, and provide the agility that fixed fleets cannot replicate. 
 
This rule, if passed, won’t protect workers—it will paralyze the supply chain. We need 
regulatory frameworks that support safety, accountability, and fairness, but this proposal throws 
the baby out with the bathwater. The long-term damage to port producƟvity, regional commerce, 
and customer confidence will be irreversible. 
 
Very few of our owner-operators have any desire to become company drivers. Many of these 
owner operators have been with us for years, they like their independence and the model works 
for them. When we added company trucks none of the owner operators took those 
posiƟons, they wanted to keep their independent status. 
 
Even if the O/Os applied to be company drivers, there is the quesƟon of whether they can 
independently own their trucks or if they have to be sold to the companies. Motor carriers would 
also need to increase their insurance expenses along with workers comp and payroll taxes. The 
increased overhead would require higher rates to move freight in this area, making 
everything more expensive for consumers.  
 
I would have to change my enƟre business model if NJ eliminates Independent Contractors. The 
costs would be very high to purchase new equipment to keep up with the current volume of 
work I have. I may also lose drivers who do not want to be company drivers and will possibly 
leave the industry or go to a different line of work. Worst case if I cannot afford the iniƟal 
costs of switching to company drivers I will have to close my business and start a new 
career. 



 

 

 
The proposed eliminaƟon of Independent Contractors in New Jersey would severely disrupt our 
business model and the service we provide to over 400 customers. We would face significant 
delays, increased operaƟonal costs, and in some cases, complete service interrupƟons. 
This rule does not reflect the realiƟes of our industry. It punishes the very entrepreneurs who 
chose the O/O model for its freedom and earning potenƟal. The consequences would not 
only cripple small and mid-sized drayage providers like us but also ripple across 
warehouses, retailers, and ulƟmately consumers. 
 
WHY DO SO MANY OWNER-OPERATORS DO PORT WORK? 
Drayage trucking aƩracts a higher-than-average percentage of owner-operator drivers than any 
other sector of trucking, for several reasons: 
 

 Freight movement involves mostly short, localized hauls (50 miles or less). This aƩracts truck 
drivers who like to remain close to home without separaƟon from their families. 

 
 Owner operator drivers control their own schedules and set their own rates, which affords them 

higher earning potenƟal than company drivers. 
 

 Freight volumes fluctuate throughout the year depending on retail requirements, and are also 
impacted by uncertainƟes caused by weather and traffic condiƟons. As such, our naƟon’s ports 
require a workforce that can expand and contract to meet those ever-changing needs. Owner 
operators provide the resilience that is necessary to meet the ebbs and flows of freight volumes 
without layoffs. 
 

 Having a “busy season” and a “slow season” offers drivers an opportunity to have higher 
earnings for several months of the year, followed by periods of Ɵme off to visit family, travel, or 
take on other work. 
 

 The earning potenƟal is significantly higher for owner-operator truckers. Figures provided by a 
sampling of motor carriers in the New Jersey drayage industry indicate compensaƟon ranging 
from $155,000 to $262,000 for individual owner-operators, and income ranging from $380,000 
to $448,000 for those who operate more than one truck. According to the U.S. Bureau of Labor 
StaƟsƟcs, the average income for employee drayage drivers is between $45,000 and $60,000 per 
year.   Owner operator truckers tend to be older men and military veterans. Due to their close 
involvement with the day-to-day operaƟon of their companies, owner-operators are staƟsƟcally 
safer drivers than company drivers and can earn salaries that are up to 10 Ɵmes greater than 
that of company drivers working for private fleets.  Source: CloudTrucks 
 

BI-PARTISAN CONCERNS AND CALLS TO PAUSE THE RULEMAKING 
When I aƩended the June 23 public hearing in Trenton to express strong opposiƟon to the Department’s 
proposal and share the perspecƟve of the intermodal trucking community, the room was filled to 
standing room only capacity, and the widespread objecƟon to the Department of Labor’s proposal was 
unmistakable. I sat in the front row at that hearing, listening to tesƟmony from independent contractors, 
business owners, and representaƟves from industries that rely heavily upon independent contractors to 
provide essenƟal services. One aŌer the next, they explained in great detail just how damaging the 
proposed rulemaking will be to their livelihoods, and the negaƟve consequences that will result if the 



 

 

Department moves ahead with this ill-conceived policy. Not one of them condoned misclassificaƟon, nor 
were they trying to block anyone from becoming an employee if that is what they choose to do. In 
contrast, those who endorse the Department’s freelance busƟng policies are pushing for rulemaking that 
would forcibly misclassify independent contractors as employees, demonstraƟng a blatant disregard for 
the devastaƟng consequences that would result. 
 
In the weeks since that hearing, tens of thousands of New Jerseyans have submiƩed leƩers in 
opposiƟon to the rulemaking.  We’ve also seen something truly remarkable: serious concerns 
expressed by state legislators on both sides of the poliƟcal spectrum, urging the Department of 
Labor to reconsider its proposal.  
 
Three DemocraƟc State Senators (Johnson, Zwicker and Lagana) wrote directly to 
Commissioner Asaro-Angelo, expressing concerns over “the substanƟal negaƟve impact that 
these regulaƟons may have on the thousands of independent business owners who are properly 
classified.” They added that “upon reviewing the rule proposal” they were “concerned it departs 
from the exisƟng statute and case law controlling worker classificaƟon.”   
 
Senator Joseph Cryan, a Democrat represenƟng LegislaƟve District 20—where a large share of 
port acƟvity occurs—submiƩed comments during the public hearing expressing concern over 
the proposal and its potenƟal for disrupƟons at the Port of NY & NJ. 
 
Senator Gopal and his district mates, Assemblywoman Donlon and Assemblywoman Peterpaul, also 
Democrats, requested a pause on the new rule, ciƟng the potenƟal to create “serious disrupƟons for the 
state’s businesses and employees”. They wrote that the issue “warrants further study” and urged the 
NJDOL to conduct “a formal economic impact analysis.”   
 
I concur with their request for a study to be done of the potenƟal economic impact, and urge the 
Department to ensure that the process of compiling such a study be open and transparent, 
using real data rather than arbitrary esƟmates, and have copies of the study posted publicly 
once completed. 
 
Another excellent request that I endorse wholeheartedly is the suggesƟon put forth by the 
District 18 Legislators—Senator Patrick Diegnan Jr., Assemblyman Karabinchak and 
Assemblyman Stanley—who urged the Labor Department to not only pause the rulemaking, but 
also to ‘open the door for more inclusive stakeholder engagement.”  
 
The opposiƟon to the rule proposal is not limited to DemocraƟc lawmakers—it is a bi-parƟsan 
effort.  The Republican legislaƟve team in District 24—Senator Space, Assemblywoman 
Fantasia and Assemblyman Inganamort—urged Commissioner Asaro-Angelo to withdraw the 
proposal “in its enƟrety,” poinƟng out that “this regulatory acƟon represents a clear aƩempt to 
bypass the legislature, given that similar legislaƟon has repeatedly failed to advance due to 
widespread opposiƟon.”   
 
Republican Senator O’Scanlon and his district mates, Assemblyman Scharfenberger and 
Assemblywoman Flynn released statements criƟcizing the proposal, saying it “will only serve to 
make New Jersey more unaffordable for hardworking residents” and cauƟoning that “the 
proposed rule changes would be disastrous for anyone currently working as an independent 



 

 

contractor” and “these rules punish workers who choose independence.” They called on 
Governor Murphy to “step in and stop this overreach now.”  
 
Senator Amato, Assemblyman Rumpf and Assemblyman Myhre relayed concerns from dozens 
of their consƟtuents that “the proposed new rules stand to threaten the livelihoods of thousands 
of people across the state.”  
 
Senator Angela McKnight, a Democrat represenƟng Jersey City and Bayonne--locaƟons that are 
crucial hubs of supply chain acƟvity—warned that “the proposed changes risk harming 
independent contractors and the industries they seek to help. The proposed rule is overly broad 
and appears likely to reclassify a large number of independent contractors as employees.” She 
also warned of the potenƟal for “serious unintended economic consequences, especially in 
sectors like transportaƟon” that could lead to “supply chain issues, empty shelves, and higher 
consumer costs.”  
 
AddiƟonal leƩers from both DemocraƟc and Republican lawmakers are expected to be filed before the 
August 6th deadline. I urge you to heed the concerns expressed by our elected representaƟves, and 
abandon the proposed rulemaking to allow for further analysis on this complex issue that includes 
engagement with all stakeholders. 
 
FINAL RECOMMENDATIONS  

 The Murphy AdministraƟon and the Department of Labor should heed the impassioned 
warnings from the legislators who have come together across party lines to unite on this issue. 
The AdministraƟon and the Department should also thoughƞully consider the comment leƩers 
from workers and industries who will be directly impacted by the proposal, and not allow special 
interest groups to dismantle self-employment rights in New Jersey. 

 
 Please LISTEN to the independent contractors who overwhelmingly oppose these proposed new 

rules in favor of common-sense, modern-day labor policy.   
 

 New Jersey must take a step back from the deeply flawed 2019 MisclassificaƟon Task Force 
report, acknowledge its failures, and re-evaluate the policies that were enacted based upon 
misconstrued data and insufficient input from New Jersey’s independent contractor workforce.  

 
 Legislators from District 18, which include the Chairman of the Senate TransportaƟon 

CommiƩee, called for “more inclusive stakeholder engagement.” I believe the best way to 
achieve this is to establish an all-new Task Force on Independent Work that is composed of 
parƟcipants who are acƟvely working as independent contractors, along with stakeholders from 
industries in New Jersey that work most frequently with Independent Contractors. The new Task 
Force on Independent Work should convene mulƟple public hearings that are truly open and 
accessible to members of the community across the State of New Jersey. These meeƟngs must 
be conducted in a transparent manner, with a livestream opƟon for those who wish to aƩend 
the meeƟng remotely, in order to ensure that the Task Force bases its report and 
recommendaƟons on a significant and a wide-ranging amount of perspecƟves. All transcripts 
and materials relevant to the Task Force and any subsequent report issued must be archived and 
available for public review. 

 



 

 

 Rescind the current rulemaking proposal, and freeze any further regulaƟons and legislaƟon that 
could harm independent contractors.   

 
I urge the New Jersey Department of Labor to welcome Independent Contractors into the 
conversaƟon, current research from unbiased sources that truly reflects the modern-day workforce, 
and stop relying on outdated data from a by-gone era funded by special interest groups. The needs 
of New Jersey’s workforce have evolved, and our state’s labor policy must keep pace.  

 
Federal efforts are already underway to achieve a more modern classificaƟon standard that truly 
protects the rights of all workers through the Modern Worker Empowerment Act, whose 
framework New Jersey would do well to emulate.  
 
As you review the comments submiƩed on Proposed New Rules N.J.A.C. 12:11, please 
thoughƞully consider the feedback you receive from New Jersey’s independent contractors and 
the businesses that rely upon them. New Jersey’s approach to labor policy has excluded and 
disregarded these voices for far too long. It’s Ɵme to give independent contractors and the 
industries that rely upon them a seat at the table in a way that is meaningful, inclusive, and 
weighted properly, given that the vast majority of independent contractors desperately want to 
retain their autonomy and the fundamental right to choose self-employment.  
 
On behalf of the intermodal trucking community, I welcome the opportunity to work 
collaboraƟvely with the Department of Labor to craŌ labor policies that preserve worker choice 
and protect our fragile supply chain while ensuring the health, safety, and economic well-being 
of all New Jerseyans. 
 
Thank you, 
 
Lisa Yakomin, President 
AssociaƟon on Bi-State Motor Carriers 

 
The AssociaƟon of Bi-State Motor Carriers is a non-profit membership organizaƟon represenƟng the intermodal trucking 
industry at the Port of NY & NJ. We are based in Port Newark, New Jersey, and represent more than 200 trucking and 
transportaƟon industry companies throughout the metro area. Bi-State members are responsible for transporƟng a majority 
porƟon of all port and container traffic at the Port of NY-NY, one of the largest and busiest ports in the naƟon. For more 
informaƟon, please visit www.bistatemotorcarriers.com  


